
Appendix No. 4  
 

SPECIMEN OF THE CONTRACT 
 

CONTRACT ……………….. 
 
concluded on ............................ in Warsaw between: 
 
……………………………………… hereinafter referred to as the „Contracting Authority” represented by:  
 
…………………………………- …………………………. 
and 
………………………………………………………….. the „Contractor”, represented by:  
 
…………………………………- ………………………….. 
 
hereinafter collectively referred to as the „Parties”. 
 
The Contract, hereinafter referred to as the “Contract”, shall be concluded as a result of the public procurement procedure 
performed on the basis of: 

1. section 2a of the Act of 30 April 2010 on the Principles of Financing Science (Journal of Laws [Dz. U.] of 2016, item 
2045 as amended), as well as  

2. the Rules and regulations of the public procurement procedure at the Sylwester Kaliski Institute of Plasma Physics 
and Laser Microfusion in Warsaw, not covered by the Law on public procurement regarding contracts in the field 
of science (excerpt from Chapter III, IV and V of the Regulations and Appendix No. 1 to the Regulations for awarding 
public procurement contracts at the Sylwester Kaliski Institute of Plasma Physics and Laser Microfusion in Warsaw 
constitutes Appendix 5 to the invitation to tender). 

 
§ 1. 

Subject matter of the contract 
1. Under this contract, the Contractor undertakes to supply and perform the transfer of ownership of the GEM foils to the 

Contracting Authority. 
2. The contract shall be executed in accordance with the Technical Specification constituting Appendix No. 1 to the 

Contract and in accordance with the Contractor's tender, constituting Appendix No. 2 to the Contract. 
3. The Contractor on his own and at his own expense shall perform all works necessary for the proper execution of the 

Contract. 
4. The Contract shall be performed in accordance with applicable law and the agreed contract terms. 
5. The Contractor is obliged to execute the Contract completely, maintaining high-quality and timely performance. 
 

§ 2. 
Deadlines 

1. The Contractor undertakes to perform the Contract within 25 working days from the date of signing the Contract at the 
Contracting Authority’s premises in Warsaw at 23 Hery Street. 

 
§ 3. 

Declarations 
1. The Contractor guarantees that the subject matter of the contract delivered hereunder is new, unused, not-recycled and 

has been tested prior to the delivery to the Contracting Authority. 
2. The subject matter of the Contract shall be free from any physical and legal defects and claims of third parties. The 

"physical defect" shall be understood as any incompatibility with the detailed description of the subject matter of the 
Contract 

3. The Contractor is responsible for any legal and physical defects of the subject matter of the contract. 
 

§4 
Obligations of the Contractor 

1. The Contractor declares that he has got acquainted with the principles of the execution of the Contract and does not 
submit remarks related to them, and undertakes to perform the Contract in accordance with these assumptions. 

2. The Contractor undertakes to perform the Contract with assuring the highest degree of professional care and conduct 
in accordance with applicable regulations and standards, the contents of the Contract and arrangements made during 
the performance of the Contract. 

3. The Contractor shall be fully responsible for the general and technical supervision over the execution of the subject 
matter of the Contract. 

4. The Contractor is obliged: 
1) to work closely with the Contracting Authority while executing the Order; 
2) to submit to the Contracting Authority’s guidance on how to execute the Order. The tips provided cannot be 

contrary to the Contract. However, they may further clarify its provisions; 



3) to immediately provide the Contracting Authority with any information relating to the course of performance of 
contracts, in particular the intention to cease its performance; 

4) to immediately inform the Contracting Authority in writing of any circumstances that may hinder the performance 
of the Contract or may affect its implementation, under pain of losing the right to refer to those circumstances 
during the final settlement of the Contract; 

5) to follow the instructions of the Contracting Authority and to implement its alterations while meeting the 
deadlines set by the Contracting Authority; 

6) to implement other assumptions, which were not mentioned in this point, included in the invitation to tender. 
 

§5 
The Contractor’s personnel 

1. The Contractor shall provide the necessary personnel and tools for the proper and timely execution of the Contract. 
2. The Contractor shall take full responsibility for the supervision of the personnel and the fulfillment of all legal obligations 

associated with employment of his personnel or the conclusion of relevant contracts.  
 

§6 
Subcontracting 

1. The Contractor may entrust the subcontractor with the execution of the activities performed hereunder, to the extent 
specified in the Offer of the Contractor. 

2. The Contractor shall not extend the scope of subcontracting beyond the scope specified in the Offer of the Contractor 
without prior written consent of the Contracting Authority, otherwise it shall be deemed invalid. 

3. All provisions of the Contract relating to the Contractor shall apply accordingly to all subcontractors for whose acts or 
omissions the Contractor shall be liable on the basis of risk. 

 
§7 

Obligations of the Contracting Authority 

1. The Contracting Authority agrees to cooperate with the Contractor in order to implement the provisions of the Contract. 

2. The Contracting Authority undertakes to provide the Contractor with all the data and information necessary for the 
proper implementation of the Contract by the Contractor. 

3. The Contracting Authority shall provide the Contractor with all the information or documents being in his possession, 
necessary for the proper implementation of the Contract. 

 
§ 8. 

Acceptance of the subject matter of the Contract 
1. An authorized representative of the Contracting Authority shall check the conformity of the supply in terms of quantity 

and quality at the point of delivery; the signing of the acceptance protocol does not exclude the liability of the Contractor 
for defects revealed during the period of warranty and surety. 

2. To confirm the execution of the subject matter of the Contract the documented signing of the acceptance protocol by 
the Contracting Authority without reservations is necessary. 

3. In case of non-performance of the Contract in terms of quantity or quality, the Contractor shall immediately, but not 
later than within 14 working days, supply the subject matter of the Contract free of defects, at its own expense. 

4. The basis for issuing an invoice is the approval of the subject matter of the Contract and signing the acceptance protocol 
by the Contracting Authority without reservations. 

 
§ 9. 

Warranty and surety 
1. The Contractor warrants the proper functioning of the subject matter of the contract from the date of signing the 

acceptance protocol without reservations - the warranty period has been specified in Appendix No. 2 to the Contract. 
2. If a defect is discovered after the acceptance of the subject matter of the Contract, the Contractor is obliged to replace 

the defective object of the Contract free of defects or to eliminate the defects at its own expense, within the time frame 
agreed with the Contracting Authority. 

3. The Contracting Authority may exercise its warranty powers regardless of the surety rights regarding the defects. The 
surety powers cannot expire before the end of the warranty. 

4. The repair will be performed after the prior free-of-charge assessment of the notified defect. The evaluation of the 
notified defect shall be made by a qualified representative of the Contractor, on the site where the subject matter of 
the Contract will be utilized. 

5. If the repair at the registered office of the Contracting Authority is not possible, the Contractor shall receive the subject 
matter of the Contract and deliver if after performing the repair, at its own expense and in its sole responsibility. After 
the repaired subject of the Contract is brought back, the evaluation of the operation of the subject matter of the 
Contract will be performed. 

6. The period covering the effective repair of the subject matter of the Contract cannot exceed the deadline agreed with 
the Contracting Authority from the moment of reporting the defect by the Contracting Authority. 

7. In the event that the repair of equipment takes longer than the time limit specified in the manner set out in paragraph 
4-6, the warranty period shall be extended by the duration of the repair. 

8. The warranty cannot restrict the rights of the Contracting Authority to take advantage of the purchased subject matter 
of the Contract; in the event of sale or other form of transferring the equipment the warranty shall run to a new owner. 



9. In case the defects are not removed within the agreed time frame, their elimination may be ordered by the Contracting 
Authority to another Contractor, burdening the original Contractor with the full costs of their elimination. 

 
§ 10 

Remuneration and terms of payment 
1. The Contractor shall receive the remuneration in the amount of PLN …………………………….. (say: 

……………………………………………………….) gross for the subject matter of the Contract.  
2. The detailed evaluation is specified in the Offer of the Contractor which constitutes Appendix to the Contract. 
3. The remuneration referred to in paragraph 1 covers all costs related to the implementation of the Contract including 

the cost of packaging, delivery, transport insurance, delivered equipment and all applicable customs duties and taxes, 
including VAT, the costs of warranty service for the duration of the warranty. 

4. The payment for the subject matter of the Contract shall take place after the delivery of the subject matter of the 
contract, within 30 days from the date of receipt by the Contracting Authority of a correctly issued VAT invoice along 
with the acceptance protocol, without reservations, by money transfer to the Contractor’s account indicated in the 
invoice. 

5. The date of payment shall be recognized by the Parties as the date of payment entering the Contracting Authority’s 
electronic banking system. 

6. The payment to the Contractor may be reduced by liquidated damages accrued pursuant to Article 12 of the Contract. 
7. In case of a natural person who does not conduct business activities, the Contracting Authority shall deduct                                      

the advance personal income tax payment, the national health insurance contribution and the social security 
contribution from the Contractor’s remuneration in accordance with applicable regulations and on the basis of data 
submitted by the Contractor. 

 
§ 11. 

Contracutal penalties 
1. The Contracting Authority shall charge the Contractor will contractual penalties in the following cases and amounts: 

1) 20% of gross remuneration specified in Article 11 paragraph 1 of the Contract in case of the withdrawal from the 
Contract fully or in case of the withdrawal from the part of the Contract - 20% of the gross value of the part of the 
Contract subject to the withdrawal or the Contractor’s withdrawal due to reasons attributable to the Contractor; 
2) 1% of gross remuneration specified in Article 11 paragraph 1 of the Contract for each case the Contractor violates 
any of the obligations set out in Article 4 of the Contract; 
3) in case of the delay in the execution of the Contract regarding the period specified in Article 2 paragraph 1, the 
Contractor shall pay a contractual penalty of 0.1% of the gross remuneration of the Contractor specified in Article 11 
paragraph 1, for each commenced working day of the delay. 
4) the untimely removal of defects found upon the acceptance or within the warranty and surety period the Contractor 
shall pay a contractual penalty of 0.1% of the gross remuneration of the Contractor specified in Article 11 paragraph 
1 for each commenced working day of the delay starting on the date of eliminating the defects. 
5) in case of loss, destruction, distortion, disclosure or the use of any data obtained by the Contractor during the 
performance of the contract, including the confidential information, for purposes other than those specified in the 
Contract, in the amount of 10% of the total gross remuneration specified in Article 11 paragraph 1. 1. 
6) in case of performing services covered by the Contract by the entity or person other than those specified in the 
Offer of the Contractor and previously disapproved of by the Contracting Authority - 0.5% of the gross remuneration 
specified in Article 11 paragraph 1 of the Contract. 
7) other than the above-mentioned improper performance of the Contract - each time in the amount of 0.2% of the 
gross remuneration referred to in Article 11 paragraph 1 of the Contract. 

2. Contractual penalties can be combined. 
3.    The Contractor agrees to have the liquidated damages deducted from the remuneration that he is entitled to. 
4.   The payment of the liquidated damages will be made at the Contracting Authority's bank account No. 

.................................... 
5. The Contracting Authority has the right to claim damages exceeding the amount of the reserved contractual penalties 

on general principles: 

a. if the supplied equipment or its particular components will not be brand new or will have any other type 
of defect; 

b. in cases of other type of improper performance or non-performance of the Contract. 
 

§ 12. 
Termination of the Contract 

1. The Contracting Authority shall have the right to terminate the Contract partially or as a whole, in the following cases: 
1) The Contractor performs the Contract in a way inconsistent with the Contract, improperly or does not apply the 
provisions of the Contract in performed works and does not change the method of execution of the Contract or does not 
remove the defects specified by the Contracting Authority despite requests from the part of the Contracting Authority 
within the time frame specified in the summons - within 30 days from the date of expiry of the deadline specified in the 
summons. The obligation of formal notice does not apply in situations where, due to the nature of the negligence, it 
cannot be remedied or it was required to remedy it immediately. In the case referred to in the previous sentence, the 30-
day period foreseen for the termination of the Contract starts on the date on which the Contracting Authority becomes 
aware of the circumstances justifying the termination; 



2) the Contractor submits a false statement under the performed Contract or an incomplete statement, which will not be 
completed within the time frame specified by the Contracting Authority - within 30 days from the date when the 
Contracting Authority becomes aware of the circumstances justifying the termination of the Contract for these reasons; 
3) if the Contractor ceased its operations or if the liquidation, bankruptcy or recovery proceedings have been initiated - 
within 30 days from the date when the Contracting Authority becomes aware of the circumstances justifying the 
termination of the Contract for these reasons; 
4) if the delay in relation to the date of the execution of the Contract, referred to in Article 2 of the Contract, exceeds 7 
days - within 30 days from the date when the Contracting Authority becomes aware of the circumstances justifying the 
termination of the Contract for these reasons; 
5) without specifying an additional deadline, without the Contractor’s right to the remuneration, even prior to the date 
of the execution of the Contract, if the current course of works proves that he is not likely to have the Contract or its part 
executed on time - within 30 days from the date when the Contracting Authority becomes aware of the circumstances 
justifying the termination of the Contract for these reasons. 
6) if the sum of the contractual penalties referred to in Article 12 exceeds 20% of the total remuneration referred to in 
Article 11 paragraph 1 - within 14 days from the date when the Contracting Authority becomes aware of the 
circumstances justifying the termination of the Contract for these reasons; 
7) if the Contractor performs the Contract or its part in a way contrary to the Contract’s provisions, in particular if the 
Contractor extends the scope of subcontracting beyond the one specified in the Offer of the Contractor and does not 
change the method of execution of the Contract despite requests from the part of the Contracting Authority to remedy 
the negligence within the time frame specified in the summons - within 30 days from the date when the Contracting 
Authority becomes aware of the circumstances justifying the termination of the Contract for these reasons; 

2. The declaration to terminate the Contract shall be submitted within the time limits referred to in paragraph 1 and in writing 
including justification. 

3. The termination of the Contract shall not discharge the Contractor from the obligation to pay the contractual penalties 
reserved in the Contract. 

4. The partial termination of the Contract produces effects for the future. In case of the termination of the part of the 
Contract by the Contracting Authority: 

 1) the Contractor and the Contracting Authority undertake to draw up a protocol which shall contain a description of 
the performed works which were approved prior to the termination of the Contract. 

 2) the amount of the remuneration payable to the Contractor shall be determined proportionally on the basis of the 
scope of works performed by him and approved of by the Contracting Authority prior to the termination of the 
Contract. 

 
§ 13. 

Confidentiality of Information 
1. Subject to the provision of paragraph 2, the Contractor shall undertake to maintain confidentiality in respect to all the 

data and information regarding the Contracting Authority  obtained in any way (intentional or accidental) in connection 
with the performance of the Contract, regardless of the manner and form of their transfer, hereinafter referred to 
collectively as the "Confidential Information". 

2. The obligation of confidentiality referred to in paragraph 1 shall not be applied in respect to the data and information: 
1) publicly available; 
2) received by the Contractor in accordance with the generally applicable law, from a third party without the 

obligation to maintain confidentiality; 
3) which at the time of their transfer by the Contracting Authority were already known to the Contractor without 

the obligation to maintain confidentiality; 

4) in relation to which the Contractor has obtained the written consent of the Contracting Authority for their 
disclosure. 

3. In case when the disclosure of the Confidential Information by the Contractor is required under the generally applicable 
law, the Contractor shall inform the Contracting Authority of the reasons and the scope of the disclosed Confidential 
Information. Providing information in this way shall be made in writing or in the form of a message sent to the email 
address of the Contracting Authority, unless such providing of information to the Contracting Authority is contrary to 
the provisions of the generally applicable law. 

4. The Contractor undertakes: 
1) to apply appropriate efforts to protect the Confidential Information against its loss, distortion, and access by 

unauthorized third parties; 
2) not to use the Confidential Information for purposes other than the performance of the Contract. 

5. The Contractor undertakes to inform each person, who helps him in the performance of the Contract and who will have 
access to the Confidential Information, about the obligations resulting from the Contract regarding maintaining 
confidentiality as well as to effectively enforce the obligations regarding maintaining confidentiality by those persons. 
For any breach of these obligations by a third party the Contractor is held responsible for any violation of these 
obligations by a third party just as for his own actions. 

 
 
6. In the event of loss or distortion of the Confidential Information or unauthorized access of a third party to the 

Confidential Information, the Contractor shall immediately take appropriate protection measures and undertakes to 
inform the Contracting Authority about the situation. Providing information in this way shall be made in writing or in 



the form of a message sent to the e-mail address of the Contracting Authority and shall describe the circumstances of 
the incident, the scope and consequences of the loss, distortion or disclosure of the Confidential Information and the 
protective measures undertaken. 

7. After the execution of the Contract and in case the Contract is terminated by either Party, the Contractor shall promptly 
return all the Confidential Information to the Contracting Authority or shall collectively destroy it. 

8. The principles of maintaining confidentiality of the Confidential Information established in the Contract as well as the 
contractual penalties for violating  for the principles of maintaining confidentiality of the Confidential Information shall 
apply both during the execution of the Contract and after its termination. 

 
§14. 

Amendments to the Contract 
1. All amendments to the Contract shall be made in writing, otherwise they shall be deemed invalid, except for the change of 

persons and addresses referred to in Article 15 paragraph 1 and 2. 
2. In the event of a material change in circumstances causing the performance of the Contract to be not in the interest of 

IPPLM, which could not have been foreseen at the time of the conclusion of the Contract, the Contracting Authority may 
terminate the Contract within 30 days after becoming aware of the above-mentioned circumstances. In this case, the 
supplier or the Contractor may only demand the remuneration due for the execution of the part of the Contract. 

 
§15. 

Contract execution management 
1. The person authorized by the Contracting Authority to supervise the implementation of the Contract, coordination of 

works related to the implementation of the Contract and the day to day contacts with the Supplier is Mr. / Ms. 
................................., 

telephone.: ………….., fax: …………….. 
e-mail: ....................................  

2. The person authorized by the Contractor to represent him in all activities relating to the implementation of the Contract 
is Mr. / Ms. …………………. 

telephone: ………….., fax: …………….. 
e-mail: ....................................  

3. The persons authorized by the Contracting Authority to sign the acceptance protocols are: 
………………………………………………………. 

4. The persons authorized by the Contractor to sign the acceptance protocols are: ………………………………………………………. 
5. The change of persons responsible for the implementation of the Contract referred to in paragraphs 1-2 shall take place 

by written notice to the other Party and the consent of the notified Party. 
6. In case of the change of address, the Party hereto is obliged to provide the other Party with a notification in writing. 
 

§ 16. 
Final Provisions 

1. Neither party may transfer the rights and obligations stipulated herein to third parties without the written consent 
of the other Party. 
2. If the Contract or its Appendices refers/refer to 

a. “the working days", it should be interpreted as the following days: from Monday to Friday, excluding bank 
holidays referred to in Article 1 paragraph 1 of the Non-working Days Act (Journal of Laws [Dz. U.] of 2015, 
item 90); 

b. "defects", it should be interpreted  as any non-compliance of the subject matter of the Contract with the 
requirements specified herein or in the invitation to tender or in the description of the subject of the 
order; in particular, the defect may comprise a failure, error or defect and refer to the improper 
functioning of the equipment, inadequate parameters of the equipment. 

3. In matters not regulated by the Contract the provisions of the Civil Code and the Act of 30 April 2010 on the 
Principles of Financing Science (Journal of Laws [Dz. U.] of 2014, item 1620 as amended) will apply. 

4. Disputes arising in connection with the Contract shall be settled by the court of venue for the Contracting Authority. 
5. The cases of force majeure which release the Parties from the fulfillment of the contractual obligations for the 

duration of force majeure shall be interpreted as unforeseen events that will occur independently of the will of the 
Parties and after the conclusion of the Contract, and which the Party will not be able to avoid using due diligence, 
preventing completely or partially the fulfillment of its contractual obligations, such as e.g. fire, flood, earthquake, 
strike, war, mobilization, act of a public enemy, requisition, embargo or state resolutions. The lack of manpower, 
materials and raw materials shall not be considered force majeure unless it occurs as a result of force majeure. 
 

6. The Contract is made in two identical copies, one for each Party 
7. The following Appendices constitute an integral part of the Contract is “Excerpt from the Offer”. 

 
 

 
 
CONTRACTOR                                                                                           CONTRACTING AUTHORITY 
 



 

 


